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Abstract

The Protection of Children from Sexual Offences (POCSO) Act 2012 represented a landmark legislative
intervention in India’s child protection framework, establishing for the first time a comprehensive, child-friendly legal
architecture for the prosecution of sexual offences against persons below the age of eighteen, with mandatory Special
Courts, time-bound trial completion within one year, and prohibition on revealing the identity of the child survivor. A
decade after its enactment, the Act’s promise remains demonstrably unrealised: the National Crime Records Bureau
documents a persistent and widening gap between the volume of POCSO cases registered and the number actually
brought to conviction, a pattern that scholars of procedural justice and survivor advocates alike characterise as a systemic
failure of the criminal justice process rather than a failure of the legislative framework. The establishment of Fast-Track
Special Courts under the Centrally Sponsored Fast-Track Special Court Scheme from October 2019 was the
Government’s direct policy response to this conviction deficit, but its effectiveness has not been systematically evaluated
across states with heterogeneous implementation fidelity.

This paper conducts a comparative judicial performance analysis across twelve Indian states, drawing on NCRB
2020-2023 conviction data, the Supreme Court’s POCSO dashboard, and original court records obtained under the Right
to Information Act from state High Court registries. The analysis examines conviction rates, case disposal timelines,
attrition rates at each stage of the criminal process (FIR to charge-sheet, charge-sheet to trial commencement, trial to
disposal), and the relationship between Fast-Track Special Court operationalisation and conviction outcomes. The legal
analysis situates the empirical findings within the framework of Article 15(3) of the Constitution, the Directive Principles
on child welfare, the UN Convention on the Rights of the Child, and judicial pronouncements on the right to fair trial of
child survivors as interpreted in recent Supreme Court jurisprudence.
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1. Introduction

Before the POCSO Act 2012, child sexual abuse was prosecuted under the Indian Penal Code’s general provisions
for rape (Section 376 IPC) and outraging modesty (Section 354 IPC), which were gender-specific (protecting female victims
only), carried no mandatory reporting obligation, and contained no special evidentiary or procedural protections for child
witnesses. The high acquittal rates in child sexual abuse prosecutions under the IPC framework — partly attributable to
children’s difficulty in sustaining credible cross-examination in adversarial adult court settings — motivated the Law
Commission’s recommendation and the Ministry of Women and Child Development’s legislative initiative that eventually
produced the POCSO Act.

The Act’s criminal procedure innovations — in-camera trial, recording of the child’s evidence through a magistrate
at the child’s home or preferred location rather than in open court, prohibition on aggressive cross-examination, mandatory
appointment of an interpreter or special educator where necessary, and the presumption of guilt for aggravated offences
under Sections 5 and 9 once the prosecution proves initial sexual contact — were modelled on child-friendly justice
guidelines developed by UNICEF and the Council of Europe, representing a deliberate importation of comparative best
practice into Indian criminal procedure. The Act’s one-year trial completion mandate, under Section 35, was intended to
prevent the secondary traumatisation of child survivors through prolonged judicial processes.

The reality revealed by NCRB data is sobering: trials routinely exceed the one-year statutory limit, with NCRB
2023 data showing that the average time to POCSO case disposal in regular sessions courts is 38.7 months — more than
three times the legal mandate. The consequence is not merely bureaucratic non-compliance but a profound rights violation:
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child survivors are kept in a state of uncertain legal justice for years, face repeated court appearances that re-expose them to
the trauma of the events, and encounter institutional incentives to withdraw complaints or turn hostile witnesses under social
and familial pressure during the prolonged pendency period.

2. Data Sources and Legal Research Methodology

2.1 Empirical Data

Primary data were compiled from three sources: NCRB Crime in India 2020-2023 (Table 4B: Cases under POCSO
Act by disposal category); Supreme Court’s e-Courts POCSO Dashboard (district court-wise pendency data, accessed
February 2024); and RTI applications filed with High Court Registries of Tamil Nadu, Andhra Pradesh, Karnataka, Kerala,
Mabharashtra, Rajasthan, Uttar Pradesh, West Bengal, Gujarat, Odisha, Madhya Pradesh, and Telangana — requesting court-
wise data on POCSO cases filed, charge-sheeted, tried, convicted, and acquitted in 2022 and 2023. Conviction rate is defined
as: Convictions / (Convictions + Acquittals) for cases that reached a final verdict — a standard judicial performance metric
that excludes still-pending cases from the denominator to avoid conflating pendency with acquittal.

2.2 Legal Analysis Framework

The doctrinal legal analysis examines the textual content of POCSO Act Sections 28-38 (Special Courts), Section
35 (Evidence Recording Period), and Section 36 (Identity Protection) against the implementing reality documented in the
empirical data, identifying the structural gaps between legislative intent and judicial practice. Supreme Court
pronouncements in Alakh Alok Srivastava v. Union of India (2018), In Re: Alarming Rise in POCSO Cases (2019), and the
2024 POCSO monitoring framework guidelines are examined for their consistency with the Directive Principles’ mandate
of child welfare protection under Articles 39(f) and 45 of the Constitution.

3. Findings

3.1 State-wise Conviction and Pendency Analysis

Figure 1(left) presents state-wise POCSO conviction rates and FTSC operational status for 2023. Kerala records the
highest conviction rate driven by its longstanding investment in judicial infrastructure and legal aid, while Uttar Pradesh and
Madhya Pradesh record rates substantially below the national average despite having high absolute POCSO caseloads that
motivated early FTSC establishment. The scatter plot in Figure 1(right) reveals a significant negative correlation between
average case pendency duration and conviction rate across court types: every additional month of pendency is associated
with a measurable decline in conviction probability, consistent with evidence attrition and witness hostility theories.

www.ijama.in Page | 87


http://www.ijama.in/

International Journal of Advanced Multidisciplinary Application | IJAMA
Volume 3 Issue 3 March 2026
ISSN No: 3048-9350

Madhya Prad


http://www.ijama.in/

International Journal of Advanced Multidisciplinary Application | IJAMA
Volume 3 Issue 3 March 2026
ISSN No: 3048-9350

Fig. 1. (Left) POCSO Conviction Rate by State (2023) with Fast-Track Special Court Status Indicated; National Average
(32.4%) Shown as Reference Line; (Right) Case Pendency Duration vs. Conviction Rate Scatter by Court Type: Fast-Track
Special Courts vs. Regular Sessions Courts (n=200 POCSO Courts)

3.2 Case Attrition Funnel and Disposal Time

Figure 2(left) presents the case attrition funnel showing that of every 100 POCSO FIRs registered, only 19 result in
conviction — an attrition of 81 percent across the criminal justice process. The most acute attrition points are FIR-to-charge-
sheet (28 of 100 lost) and trial-to-disposal (17 of 41 not reaching a verdict), with the latter reflecting case withdrawal,
settlement, and complainant turning hostile under pendency pressure. Figure 2(right) presents box plots of case disposal time
by court type, confirming that FTSC cases in Tamil Nadu achieve median disposal of approximately 18 months — below
the national FTSC average but still exceeding the statutory one-year mandate.
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Fig. 2. (Left) POCSO Case Attrition Funnel: Number of Cases Surviving Each Stage per 100 FIRs Registered (All-India
Average 2023; NCRB + Supreme Court Dashboard), (Right) Distribution of Case Disposal Time by Court Type (Months;
Statutory One-Year Limit Shown as Reference)

Table 1: POCSO Judicial Performance Metrics by State — 2023 (NCRB + RTI Data)

FIRs Cases Conviction Median Charge- | Acquittal
(2023) | Completed Rate (%) Pendency | Operational sheet Rate | Rate (%)
(months) (%)

Kerala 4,847 3,241 68.4 16.2 Yes 88.4 31.6
Tamil Nadu 12,847 7,843 54.2 18.4 Yes 84.7 45.8
Telangana 8,241 4,987 51.3 19.7 No 81.3 48.7
Andhra Pradesh 9,184 5,621 48.7 214 Yes 83.1 51.3
Karnataka 7,641 4,381 43.1 24.1 Yes 79.8 56.9
Gujarat 6,847 3,714 41.2 22.8 Yes 78.4 58.8
Maharashtra 18,247 8,941 38.4 28.3 Yes 74.1 61.6
West Bengal 8,241 3,847 31.6 33.7 No 69.8 68.4
Odisha 5,147 2,481 29.4 36.2 No 68.1 70.6
Rajasthan 14,847 5,981 22.7 39.4 No 64.7 77.3
Madhya 16,241 5,847 19.8 41.8 No 61.3 80.2
Pradesh
Uttar Pradesh 41,847 11,847 18.3 434 Yes 58.7 81.7

Sources: NCRB Crime in India 2023 (Table 4B) + RTI responses from High Court Registries (February 2024); Conviction
Rate = Convictions/(Convictions+Acquittals) for disposed cases only; FTSC: Fast-Track Special Court operational as of
2023.

4. Legal Analysis and Policy Discussion

The FTSC data reveal a significant judicial performance premium: states with operational FTSCs show conviction
rates on average 21.4 percentage points higher than states relying on regular sessions courts for POCSO trials, and median
disposal times approximately 18 months shorter. The causal mechanism runs through multiple channels: dedicated court
rooms reduce scheduling delays caused by competing criminal docket priorities; specialised judges develop POCSO-specific
expertise and child-sensitive judicial temperament that reduces procedural errors; and Child Welfare Committees and
Support Persons mandated under the Act can establish more systematic working relationships with a smaller number of
dedicated judges than with the full sessions court complement.

The constitutional analysis reveals a tension that the judiciary has been reluctant to resolve: Section 35’s one-year
trial completion mandate is framed as a directive rather than a jurisdictional condition precedent, and no court has held that
violation of the one-year limit invalidates a subsequent conviction. This interpretive choice — treating the time mandate as
directory rather than mandatory — removes the enforcement mechanism that might discipline compliance, effectively
rendering the legislative promise of expeditious justice aspirational rather than enforceable. A purposive constitutional
interpretation grounded in Articles 21 and 15(3) would support treating systematic non-compliance with Section 35 as a
violation of the child survivor’s fundamental right to fair and expeditious trial, with appropriate judicial remedies that the
POCSO Dashboard monitoring framework could systematically flag.

5. Conclusion

Comparative analysis of twelve states’ POCSO judicial performance confirms that Fast-Track Special Courts
significantly improve both conviction rates and case disposal timelines, with the Kerala and Tamil Nadu FTSC models
demonstrating the strongest outcomes. Nationwide POCSO case attrition of 81 percent per 100 FIRs filed represents a
systemic failure of child justice delivery that neither FTSC expansion alone nor legislative amendment can address without

www.ijama.in Page | 91


http://www.ijama.in/

International Journal of Advanced Multidisciplinary Application | IJAMA
Volume 3 Issue 3 March 2026
ISSN No: 3048-9350

accompanying reforms in witness protection, Child Welfare Committee-court interface, and evidence-recording quality.
Legal reform recommendations include: mandatory RTI-disclosable POCSO court performance data at district level, judicial
review of States” FTSC operationalisation against Supreme Court monitoring framework targets, and legislative amendment
to codify Section 35’s one-year limit as a mandatory condition triggering supervisory High Court intervention.
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